
GenX
TAKING ACTION TO ADDRESS THE THREAT 

TO SOUTHEASTERN NORTH CAROLINA

Background
As early as April 2017, residents of southeastern North 

Carolina learned that levels of GenX compounds dis-
covered in the Cape Fear River posed a threat to their 
drinking water. Those impacted waited while the Depart-
ment of Environmental Quality (DEQ) muddled through 
conflicting responses.  

Initially the DEQ Secretary Michael Regan publicly 
defended the company responsible for the chemicals stat-
ing it was innocent of any violation. Gov. Roy Cooper 
wrote a letter to the federal Environmental Protection 
Agency (EPA) incorrectly claiming that DEQ was barred 
from taking action on GenX. Legislators, upon learn-
ing of the public threat, stepped in. Ultimately, Secretary 
Regan would reverse his position on the innocence of the 
company and contradicted Gov. Cooper’s letter by taking 
enforcement action to stop the GenX discharge.   

Action
By August 2017, the General Assembly, along with 

local utility leaders and others, stepped in to focus the 
Cooper administration on moving forward to stop the dis-
charge and protect the drinking water.   

FIRST – On August 23, the General Assembly 
sent a committee to Wilmington to listen to local 
experts from UNCW and the local water utility 
responsible for drinking water safety. 

SECOND - Within a week of this meeting, the 
General Assembly passed Session Law 2017-209, 
which gave money to local authorities to help 
fund water treatment and monitoring efforts, 
and to UNC Wilmington for more research. Im-
portantly, the new law forced DEQ either to take 
enforcement action against the company or to 
explain why regulators had not done so. 

GenX Chemical Structure

WHAT ARE PFAS CHEMICALS?

Source: EPA.gov

Per- and polyfluoroalkyl substances (PFAS) are a 
group of man-made chemicals that includes PFOA, 
PFOS and GenX chemicals. U.S. manufacturers 
voluntarily phased out  PFOA and PFOS, two specific 
PFAS chemicals. GenX chemicals are a replacement 
for PFOA.
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May June July August September

MAY 3, 2017
DEQ Asst. Sec. Holman 
learns of GenX pollu-
tion by Chemours in 
Cape Fear River

EARLY JUNE, 2017
DEQ Sec. Regan first learns of GenX 
pollution; by mid-June he says 
Chemours was “not breaking the law”

JULY 17, 2017
Gov. Cooper sends letter to 

EPA Admin. Pruitt claiming NC 
cannot enforce against GenX 
pollution unless EPA acts first

AUGUST 23, 2017
General Assembly conducts public 

hearing in Wilmington seeking 
answers about GenX pollution

AUGUST 31, 2017
General Assembly passes S.L. 2017-209 to:
1) fund water treatment technology for GenX
2) fund scientific study of GenX
3) have DEQ report by September 8 explain-
ing its enforcement decisions

EARLY SEPTEMBER, 2017
DEQ noticeably reverses course, alleging 
multiple violations by Chemours, filing suit 
against company in Bladen County court

2017/18: Changing DEQ Responses After Learning of GenX Pollution

2018

2018
General Assembly 
appropriated nearly $10 
million in GenX related 
items. Lawmakers con-
tinue to work with DEQ 
to meet the challenge

THIRD - Within a week after receiving the rat-
ified bill, the Cooper administration reversed 
course, threatening the company's permit, issu-
ing a Notice of Violation, and filing a complaint 
in a Bladen County court alleging a wide range 
of violations by the company.

Where Things Stand Today 
Pressure to act imposed by the General Assembly 

through its GenX legislation has stopped the discharge and 
pushed the threat to southeastern North Carolina to the 
top of the state’s priority list. 

The administration’s changed position was best sum-
marized by Joel A. Mintz, a former chief attorney with 
the EPA, when he noted DEQ’s shift in their approach: 
“Rather than persist in its passive tolerance of the compa-
ny’s pollution, the DEQ began to exercise its enforcement 
authority in a more vigorous manner.”

Pressure to act 
imposed by the General 
Assembly through its 
GenX legislation has 
stopped the discharge 
and pushed the threat 
to southeastern North 
Carolina to the top of the 
state’s priority list. 
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